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/nstitute Publishes “Chemical Tests and the law’ 


Chemical Tests and the Law, a 257-page treatise by Robert L. Donigan, 
has been published by the Traffic Institute, Northwestern University, 
Evanston, II). 

The author is counsel for the Traffic Institute and is recognized as an 
authority on the subject of the book—legal aspects of and constitutional! 
issues involved in chemical tests to determine alcoholic influence. 

Edward C. Fisher, associate counsel of the Traffic Institute, edited the 
book. 

The volume is a revised and greatly expanded version of an earlier 
work by Mr. Donigan entitled Chemical Test Case Law, published by the 
Trafic Institute in 1950. 





REMINDER TO TD&R SUBSCRIBERS 


Subscribers to the Traffic Digest & Review are reminded that they 
are entitled to a 25 per cent discount on the purchase of one copy 
of the new Chemical Tests and The Law. This discount amounts to a 
savings of $1.82 on the $7.25 book. 

When ordering Chemical Tests and The Law, be sure to specify you 
are a subscriber to the TD&R. 

This offer will be in effect until September 1, 1958. 

[D&R subscribers may buy one copy of the $7.50 Traffic Accident 
Investigator’s Manual for Police for $5.67 until March 1, 1958. 











In the foreword of Chemical Tests and the Law, Dean Mason Ladd of 
the College of Law, University of lowa, chairman of the Committee on 
Tests for Intoxication of the National Safety Council, Says: 

‘‘Mr Donigan is perhaps the most qualified person in this country to 
deal with legal problems presented in chemical testing.” 

Chemical Tests and the Law contains chapters on the Need for Chemical 
Tests to Determine Alcoholic Influence, Validity of Chemical Tests to 
Establish Amount of Blood Alcohol Concentration, Interpretation of Re- 
sults of Chemical Tests, Does Person Have Right to Have Chemical 
Test Made?, Reliability of Test Method to Determine Blood Alcohol 
Concentration, Techniques in Methods of Conducting Chemical Tests, 
Qualifications of Persons Preparing and Presenting Chemical Test Evi- 
dence, The Physician-Patient Privilege, Constitutional Issues, and ‘‘Im- 
plied Consent” laws. 
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In addition, there are four appendixes: ‘““Chemical Tests to Determine 
\lcoholic Influence,” a paper by Dr. Clarence W. Muehlberger, toxicol 
ogist for the State of Michigan and director of the Michigan Crime 
oratory; Sample List of Questions and Answers for Presenting Testin 
of Expert Witness; 203 Court Decisions Concerning Chemical Test 


1 
Determine Alcoholic Influence (from 35 states and the federal juri 


tion), and Provisions of Chemical Test Legislation in 26 states. 

According to Dean Ladd, Chemical Tests and the Law ‘“‘will prove in 
valuable as a source book on the many ramifications of chemical test law 
and on the methods employed by law enforcement officers in the handling 
of tests and their introduction as evidence in trials. It will be especially 
helpful to trial lawyers in both civil and criminal cases where the key 
issue is whether the driver of a motor vehicle was under the influence 
of intoxicating liquor . . . It should be in the hands of every prosecuting 
attorney. Every trial judge dealing with criminal cases will find it a great 
time-saver in presenting in a usable form the law upon the subject 
The author has made a significant contribution to the law and to the 
public in his handling of one of the most critical problems facing this 
country today.” 

Chemical Tests and the Law is cloth-bound and sells for $7.25 from the 
Traffic Institute, Northwestern University, 1704 Judson Ave., Evanston, 


[}}. 


Drivers With ‘Clean’ Records Gets License Renewal Break 


Provisions of a recent amendment to the California state vehicle code 
give west coast motorists a unique incentive for keeping their driving 
records clean. 

Persons with records untarnished by traffic convictions will have to 
renew their driver’s licenses less often than fellow citizens who have been 
caught violating the law, according to the new statute. 

Providing for expiration of a license on the holder’s birthday, the 
amendment also establishes a renewal deadline based on the offcial 
driving record. 

When the law takes effect in mid-September, permits renewed by motor 
ists with no offenses on file will run out on the fifth birthday following 
renewal. Licenses renewed by operators who have had two or more con 
victions (four in the case of a chauffer license) during the previous two 
years will expire on the second birthday. 

New permits will have to be renewed on the third birthday except 
where two offenses have been recorded on the applicant’s record. The 
second birthday expiration date will then apply even if the driver did not 
hold a California license at the time of the conviction. 


° 
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LEADERSHIP TRAITS 


here are some traits which appear over and over again in num 
erous studies of leadership, regardless of the situation in which the 
; = : 
leader behavior is observed. The following five characteristics have 
emerged repeatedly in many investigations: 

Capacity—leaders tend to be superior in 

verbal facility, originality, and judgment. 
{chievement—scholarship, knowledge, accomplishment 


Tasks. 


nsthil/itv—dependability, initiati 


ness, self-confidence, desire to excel. 


Participation—sociability, cooperation, adaptability, and humor. 


SOC 10 economic p sition, p ypularity. 


It one studies many different groups, he finds that 
operating in many different ways and exhibit many different traits, 
with a tendency to manifest the above listed traits in many different 


situations. 


Leadership roles are perceived differently by people in different 
status positions in an organization—by those who are supposed to 
lead the leaders, and by those who are supposed to be led. For ex 
ample, in an Air Force study, crew commanders who were desirable 
leaders to the crew members rated high in consideration—triendship, 
mutual trust, respect, and warmth. These same commanders fared 
poorly when rated from above; superiors gave high ratings to crew 
commanders who scored high in initiating structure—organizing and 
defining relationships between himself and crew, defining roles each 
member is to assume, and establishing clear patterns of organization, 


communication, and procedure. 


Leadership traits alone are no guarantees of high productivity. 
Leaders, the group which they are supposed to lead, and the situation 
in which the leader and the group are working, all combine and 


interact to make for high or low productivity. 


Adapted for Traffic Digest © Review by George Larsen, Jr., as- 


sociate edit yr.) 
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Television 


TV sets in Cincinnati's high 


Teaches Better school classrooms brought a 


full course in driver education 


' ' to students last semester. 
Driving re este 











(From Drive Right bulletin, published by Scott, Foresman and 


A the TV screen the words, “DRIVER EDUCATION” dash big 
and bold. The theme music swells and then fades as the announcer 
says, ‘‘Driver Education is presented by the Cincinnati public schools 
a program designed to provide instruction in attitudes, habits, and skills 
essential to good driving.” Then the picture shifts to the studio “‘class 
room,” where instructor Harry Hannum waits to start the day’s lesson. 
In classrooms throughout Cincinnati’s seven public high schools, TV 
receiver sets brought students a full course in driver education this past 
semester. The 16-week series of half-hour programs was telecast live 
over Cincinnati’s educational TV station, WCET. In addition, the entire 
series has been kinescoped. This is a significant “‘first’’ in driver educa- 
tion, Cincinnati school administrators believe—the first time a complete 
course has been televised and kinescoped. 


Lawrence Cramer, examiner for the Ohio State Highway Patrol (left), and 
Harry Hannum, driver-education instructor, discuss driver license examinations 
on = program. 





‘“Kinescoping a series of pro 
grams such as we are doing now,” 
said W. K. Streit, director of health, 
hygiene, and driver education for 
the Cincinnati schools, ‘““makes the 
the entire course of instruction 
available for future use. It might 
even be used for evening adult 
classes at some time.” 

He explained that in the Cin 
cinnati public schools, two and 
one-half periods of health per 
week are required of all pupils in 
Grades 10 and 12. The driver-edu 
cation unit is the major part of one Toy autos help W. K. Streit (left), 
semester in 10th-grade health. director of health and hygiene, Cincin- 


nati’s public schools, and Instructor Han- 


Phis classroom driver-education num explain a traffic problem. 


class is prerequisite to the option- 

al practice-driving course. Thus 

the importance of good-driving attitudes, as well as of knowledge and 

skills, can be stressed defore the student gets ready to do any actual driving. 
Material for the TV presentations of these important aspects of driv- 

ing comes from Lef’s Drive Right,’ classroom text used in Cincinnati’s 

seven high schools. Each program was built around a course of study 


developed by committees of teachers. Specific chapters or pages in the 


text were assigned to students in advance. 

Topics in the series included: Driver Licenses, Physical Characteristics 
of the Driver, Mental and Emotional Aspects of Driving, Alcohol and 
Driving, Mechanics and Safety Features, Driving in City Traffic, Driv- 
ing on the Highway, Trafic Courts, and Law Enforcement. 

A driver-education teacher presided over each classroom to help stu 
dents prepare for the half-time telecasts in the 10 minutes preceding and 
to discuss and review the material in the 15 minutes at the end of the 
period. All the classroom teachers worked closely with instructor Harry 
Hannum, television teacher for driver education with the Board of Ed 
ucation. 

“One of the great advantages of television instruction,” said Miss Helen 
Seel, superintendent of radio and TV for the Cincinnati schools, “‘is the 
way it lends itself to the increased use of visual aids, many of which are 
not available to the individual classroom teacher. Another important 
advantage comes through the use of resource people who could not pos 
sibly visit all the driver-education classrooms in person.”’ 


By Maxwell Halsey. Scott, Foresman and Company 
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A Variety ot visual aids such as posters enlarged from the text bo yk, 


models and mock-ups, films, and testing devices heightened interest and 
often added a touch of humor in the TV presentations. 

Resource people appearing as guests on the series included a police lieu 
tenant from the Highway Safety Division, a professor from the Univer 
sity of Cincinnati's College of Medicine, the executive secretary of the 
Greater Cincinnati Safety Council, the assistant prosecutor, a traffic court 
judge, and the chief engineer for the DeSoto division of Chrysler corpo 
ation. 

The TV program schedule also called for two appearances by students. 
Tenth-graders from Taft High School acted as “‘guinea pigs’ in a demon 
stration of psycho-physical testing devices, and a panel of seven students, 
one from each school, participated in a question-and-answer session on 
trafic laws. 

The Division of Appraisal Services of the Cincinnati public schools 
conducted an evaluation of this TV experiment. Two classes in each school 


viewed the entire series of 36 telecasts; a third class in each school saw 


none of them. The two groups covered the same material in daily text 


book lessons. Objective tests given to both groups was one factor in de 
termining the effectiveness of the TV method for driver education. 

Student reaction to the TV series was very good, according to Mr. 
Streit. However, Mr. Hannum regards the program with mixed emotions. 
‘Always before, I’ve been able to see or feel an immediate reaction to 
my teaching by my students,” he confided. ‘Now only the blank eyes 
of the television cameras stare back at me.” 

“But at least,” he added with a grin, “in the safety of the studio I 
don’t hear the groans of the more sophisticated students when I pull an 
old wheeze like the one about the woman who, when told that her engine 
was missing, wondered who took it.”’ 


* * * 
North Carolina Enacts Compulsory Insurance Law 


North Carolina has become the third state to enact a compulsory 
liability insurance law. 

The law was enacted for a four-year “trial” and it will go off the books 
in 1961 unless the Legislature votes before then to continue it. 

Beginning next January, all North Carolina license plate applicants 
will have to show proof of liability insurance or equivalent proof of finan- 
cial responsibility. 

Insurance representatives had opposed the measure which was almost 
killed several times during the session. Proponents predicted that the 
extra taxes from liability insurance premiums would amount to almost 
$500,000 a year. 

Automotive News 
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[ACP Traffic Committee Decisions 


M: rreRS of great significance to the police traffic supervision field 
were acted upon by the Trafic Committee of the International As- 
sociation of Chiefs of Police at its recent mid-year meeting in Evanston, 
Ill. 

Some of these were: 


I ACP Endorsement of Police Traffic Supervision Section of the Inventory. 
To lend additional weight to the importance and acceptance of the Police 
Trafic Supervision Section of the Annual Inventory of Traffic Safety 
Activities, the I[ACP Trafhe Committee recommended that the parent 
body formally endorse this Section. 


Joint State Research Fund Proposal. A proposal for the establishment 
of a joint state fund for research and development in the police traffic 
field was presented to the Committee for adoption and presentation to 
the Governors’ Conference Committee on Highw ay Safety. The evident 
lack of scientific information in the police traffic field relates directly to 
the lack of financial support available to conduct research of direct appli- 
cation to the police field. Organizations wiil naturally contribute funds 
for projects in which they have a direct interest, and the direct interest in 
police traffic service lies in governmental agencies. 

The Committee unanimously adopted the proposal for presentation to 
the Governors’ Conference Committee under the name of the [ACP 
Trathe Committee. The proposal calls for the establishment of a joint 
fund administered by the [ACP and to which each state would contribute 
annually on the basis of four-tenths of one cent for each motor vehicle 
registered during the preceding year. This rate would produce an annual 
fund in excess of $250,000 if every state contributed. With this financing, 
enforcement agencies could look forward to the development of a scientific 
base on which to administer their trafic programs. 

Traffic Institute Projects. The Committee requested the Trafic Insti- 
tute of Northwestern University to consider the following projects when 
adequate financing becomes available: 

1) The need for formulae for determining personnel requirements tor 
state agencies, 2) producing material for a traffic law enforcement “‘tactics 


and techniques” manual, 3) study of policing limited access highways 


(partial financing already secured), and 4) driver training for police 
vehicle operators. 

Approval of New Manual. The Committee recognized the new Traffic 
Accident Investigator’s Manual for Police as the most important work 
available on the subject, commended the Traffic Institute for producing 
the book, and recommended it to all enforcement agencies. 
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Use of Census Figures in Traffic Designs and Control. The Committee 
endorsed (by resolution) the inclusion in the next decennial population 
census (on a sampling basis) of questions relating to place of employ- 
ment, means of travel thereto, and garaging of cars at or near dwelling 
units. It is the Committee’s belief that such information would be bene- 
ficial in helping to determine police traffic supervision needs. 


Handling of Juvenile Traffic Violators. It was revealed that police in 
some jurisdictions are disposing of juvenile trafic offenses because of 
overcrowded conditions and the complex procedure in juvenile courts. 

The Committee recommended that the parent body adopt a policy to 
the effect that the police should cease to serve in a judicial capacity in 
the determination of traffic violations committed by juveniles. 


Reaffirming IMCP Stand for Two License Plates on Vehicles. In 1956 
the [ACP approved a resolution drafted by the Trafic Committee and 
directed it to the American Association of Motor Vehicle Administrators 
recommending the adoption of two license plates in each state. The 
Committee reafirmed this [ACP request and requested further that 
1) each plate be clearly identified as to the year of registration, and 2) that 
the AAMVA make every effort to simplify and make more uniform the 
varied registration numbering system. 


Strasser Decries Attitude About Speed Enforcement 


A distorted understanding of law and a twisted sense of motorist- 
police competition still bar the path of effective progress in trafhc safety, 
according to Marland K. Strasser of the Association of Casualty and 
Surety Companies. 

He reflected ‘““You would think that citizens able enough to be elected 
to state legislatures would also be reasonable enough to recognize that 
when traffic speed laws are enacted they are meant to be obeyed at all 
times. Yet everyday we read the verbal anguish of somebody crying ‘un- 
fair’ or ‘speed trap’ when the highway police seek the use of radar or un- 
marked cars to fight the serious battle against excessive speed. 

‘To follow such absurd reasoning one might wonder why legislatures 
do not label speed laws with the exception “To Be Obeyed Only When A 
Policeman Is In Sight’.” 


A resolution urging that recommendations be developed by its High- 
way Safety Committee for legislation requiring safety design features to 
be incorporated as standard equipment on all new automobiles was passed 
at the recent 49th annual Governors’ Conference in Williamsburg, Va. 
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Nelson and Wolf Join Institute Staff 


Two additions have been made to the Traffic Institute staff. They are 
Robert S. Nelson, 36, former associate editor of the Peacock Newspapers 
in Chicago, and Thomas A. Wolf, 34, formerly a lieutenant in the Mil- 
waukee Police Department 


Nelson will fill the post of assistant director of pub- 
lications for the Institute. He has been associated with 
the Peacock group of 12 weekly community newspapers 
since August, 1956. Before that he was assistant 
editor in the publications department of the Benefit 
Association, Chicago. 


He was a reporter on the Chicago Sun before World 
War II. During the war he worked in the Public 
Relations Branch of Military Intelligence. He attended 
the University of Tampa (Fla.), Northwestern Uni a 
versity, and Central State College in Wisconsin. ee 
Wolf, a native of Oshkosh, Wis., joins the Institute’s Training Division, 
with responsibilities in curriculum development. He attended high school 
in Milwaukee and served in the U.S. Air Force during World War II, 
rising to the rank of captain. 


Appointed as patrolman to the Milwaukee Police 
Department in 1946, Wolf was promoted to sergeant 
in 1951 and lieutenant in 1956. He attended the Traffic 
Institute’s nine-month training program in_ traffic 
police administration, graduating in 1954. 


He developed training material for his department 
and for a statewide training program of police officers 
and deputy sheriffs. He tlso wrote and supervised 
over 40 television programs dealing with police work 
and traffic safety. 


Bernie Studio 
MR. WOLF 
* * x 
OLD DAYS 
A 1913 ad for a musical horn reads ““Warn the pedestrian but don’t 
terrify him.” 


In 1911, Buick produced the first closed car and Cadillac was develop- 
ing an electric starter. Cadillac also is credited with the first steering 
wheel (instead of a tiller) in 1902 although some say it was Packard. 


ntil as late as 1927, Ford owners had to lift the front seat to get at 
the gasoline tank and then measure its contents with a ruler. 
Virginia Traffic Safety News 
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Pros and cons on 


Axaitninhiile 


Seat Belts 


by 


C. J. O'Connor 


Underwriter, Underwriting Exec- 


IncHEs 


of 
. \o 
Mutual Casualty Company, \ 


Chicago 


utive Department, Lumbermens 





Straight line pull of 45-degree angle 
from floor to belt loop should be provided 
in fastening seat belt to floor boards. 


(Editor’s note: As a service to our readers we are pleased to present what w 
consider an unbiased objective report on auto seat belts.) 


A. SEAT BELTS WORTHWHILE? 


Some say they definitely are and cite case histories of lives saved and 
injuries prevented by seat belts. Others claim seat belts are of little, if 
any, value and actually can be dangerous. 

Occasionally, representatives of the Kemper organization have been 
asked the company’s opinion of automobile seat belts. Frankly, we do 
not know whether seat belts should be installed in all automobiles. 

Extensive investigation by some research groups indicate that your 
chances of surviving an accident while being held by a seat belt increased 
because: 

7. You will be held within the automobile. 

2. Your body will be less likely to strike some sharp or unyielding object. 

3. You probably will retain consciousness and thereby be able to act 
intelligently after the impact to help yourself and others. 

4. The driver will be held in position and be better able to control the 
vehicle. 

Then there are those who state that: 

7. Seat belts are incompatible with the idea that most automobile acci- 
dents and fatalities can be avoided by careful, defensive driving. They 
might give people a false sense of security, a can’t-be-hurt feeling that 
could lead to careless driving. 
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2. At present there is no standard of seat belt manufacture or installa 


tion. Tests by organizations, such as Consumers Union, of several belts 
on the market, indicated many were of little value. 

3. A body harness is really needed to hold the entire upper half of the 
body. A belt alone might cause internal injury and would not neces 


sarily keep the head from striking the dash board 
#. Even if seat belts were installed in all automobiles, many drivers and 
passengers might not use them. 

It remains for each individual to decide for himself whether he should 
acquire seat belts. However, if you do become interested in 
them it would seem advisable to have at least the following considerations 
In mind: 

/, Purchase seat belts from highly reputable dealers. Some belts o1 


market are of little value and might be dangerous. 





Seat Belt Institute Offers to Test Products 


In an effort to eliminate public and official confusion which has pre 
vailed about strength and proper installation of seat belts, the Auto 


ek Ce ; " san 4 
mobile Safety Belt Institute says it will issue a seal of approval to iden 


tity specific belts of all manufacturers who pass tests to meet standards 
recommended by the Society of Automotive Engineers. 
“We believe this step will help protect car owners and reputable makers 


of Safety equipment,” said Richard i E kstrand, executive secretary olf 


the institute. ‘‘While most belts on the market today are made to CAA 


Civil Aeronautics Authority) specifications and will help reduce deaths 
and prevent or minimize injuries from auto crashes, there are known t 


be shoddy, unreliable belts widely available. Now ethical manufacturers 


can have their belts tested by a responsible independent laboratory.” 





2. The belt should be from two to three inches wide and able to with 


stand a pull of 3,000 pounds. 

3. The buckle of the belt should be easily operated and capable of 
withstanding the same load as the belt and all attachment fittings 

‘- When installed it is preferable if the belt is attached to the frame 
of the car, although the floor pans of more recent models may provide 
adequate anchorage. A straight line pull at a 45-degree angle from the 
floor to the belt loop should be provided and the belt should not be in 
stalled in such a manner that it passes over sharp metal edges of the 
seat frame. (See cut on page 10.) 

5. Avoid double belts, for in a crash two or three people held by a 
single belt would be banged together. 


Remember—seat belts are no substitute for careful driving. 
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Washington State 


Driver Examination Results 


by 
Lr. Ropert O. Kocu 


Chief Examiner 
Washington State Patrol 


(Editor's note: This article is presented for two reasons: 1. lt reflects the 
use of charts in supervisory work, and in informing management quickly 
by means of graphic methods—trends, scope, and volume of work, and 2. 
It supplies data on the effectiveness of good examinations and their relation 
to other aspects of the licensing program. Lieutenant Koch 1s a graduate of 
the AAMVA Driver License Career Training Program). 


E: FECTIVE examining commenced in the State of Washington in 1950, 
for it was at this time that the first examiners’ training school was 
conducted to provide clearly objective scoring of driver applicants. Of 
the various measuring devices which have been developed to gauge ex- 


EFFECT OF IMPROVED DRIVER EXAMINATIONS ON APPLICANT PREPARATION 
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amination proficiency, the percentage of instruction permit issuance has 
been the most graphic. Instruction permits are not required prior to 
application for driver’s license; the demand arises completely from pub 
lic initiative. 

Before 1950, the annual instruction permit issuance was just under 
1,000 per year, for the examination was merely a token gesture with fail- 
ures practically nil. After the examiners’ training, applicant failures rose 
to 8,000 during the remainder of 1950. Accompanying this rise was a 
corresponding flurry of driver preparation evidenced in issuance of 25,000 
instruction permits. Each year since 1950, the number of road test fail 
ures has risen in relation to total number of applicants, and more strik- 
ingly the number of instruction permits has grown. As can be seen on the 
chart, 1956 experienced slightly more than 23,000 failures for first trial 
road tests. During this same year almost 68,000 instruction permits were 
issued. 

A similar measurement has been computed annually for each license 


examining station which has been utilized to survey area effectiveness. 


Although it is not a completély valid measurement, it has been quite 


useful as a guide for supervisory inspection. When an examining station 
commences to show below state average permit issuance, such factors as 
examiner work load, individual progress records, failure percentages, and 
examiner reliability are closely scrutinized. Thus far, the guide has been 
most effective and wherever additional supervisory inspection has been 
indicated we have found pertinent correlation with one or more of the 
other factors. 

It is well to point out, however, that a high level of failures is not our 
intention, for as examining proficiency grows driver preparation is en- 
couraged and the net result has been an increasingly effective examination 
with a tendency of leveling-off failures. 

* * * 
REDUCED TUITION FOR PUBLIC EMPLOYEES 

The University of Cincinnati made its contribution to improved munic- 
ipal service last year by granting municipal employees a 50 per cent 
tuition reduction on specific courses. During the course of the year over 
140 employees were enrolled in the University of Cincinnati Evening 
College. The report which the city made to the citizens also noted that 
the federal civil service and the city personnel department and civil 
service commission also provided stimulus to employee development 
through special courses. 

Personnel News 
* * * 

Nothing great was ever achieved without enthusiasm. 

Emerson. 
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For Half Year: 


Traffic Deaths Down 2 Per Cent 


fen NATION’s trafic death toll will come down by almost 1,000 in 
1957 if things go as well on the highway the last half of the year as 
they did the first. 

The National Safety Council made that encouraging report 
nounced the toll was down 2 per cent for the first six months 
from the same period last year. 

This represented a saving of 400 lives, the Council said. 
reduction from last year for the balance of 1957 would br 
tional saving of almost 600 lives. 

“The drop in the toll so far this year can not be attributed 
travel,” said Ned H. Dearborn, Council president, “‘for the latest 
able mileage figures, for four months, show highway travel was up 5 pet 
cent over last year. 

“We must conclude, therefore, that the improvement is due to better 
trathc behavior and to more vigorous and effective enforcement of trafh« 
laws by public officials and trathe ofhcers.”’ 

The total number of deaths for the first six months of 1957 w: 
against 18,020 for the same period in 1956. The June highway d 
in 1956 and 1957 was the same—3,290. 

June thus became the seventh month in a row, and the eighth month 
in the last nine, in which trafhe deaths were lower or unchanged from 


“1? 


the same month a year earlier, according to the Council’s monthly anal 
ysis of the traffic accident situation in the United States. 

The 5 per cent increase in highway travel for the first four months of 
this year gave the country a mileage death rate (deaths per 100 million 
miles) of 5.5 as compared with 5.9 for the corresponding four-month 
period in 1956. This was the lowest mileage death rate for the first four 
months of any year in the nation’s history. 

Twenty-four of 47 reporting states had decreases in deaths in June, 
while 22 had increases and one reported no change. For six months, 
25 of the 47 states had decreases, 21 had increases and one had no change. 


The trafic death toll for the nation in June was held even with the 


June total of 1956, despite an indicated increase in city deaths. Among 


602 reporting cities of more than 10,000 population deaths were 4 per cent 
higher than in June of 1956. For six months, though, the city toll was 
down 4 per cent, compared with a 2 per cent decrease for the entire nation. 

At the end of six months, 216 of the reporting cities showed reductions 


in deaths from 1956. 
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In several Jurisdictions in these types of Cases, the corpu 


has been brought into issue by defense counsel when the prosecution 


relied mainly upon the admissions of an accused to establish that he was 


the driver of a motor vehicle involved in a particular event. Of course, 
every person learned in the practice of criminal law is familiar with the 
age-old rule that the corpus de/icti ot a crime, 7.e., the body of the offense, 
cannot be established by the accused’s confession alone. This is on the 
yremise that it is always possible that the crime confessed to by the al 
eged culprit never actually was committed. Therefore, it has been a 


f evidence from time immemorial that there must be corroborating 
idence to establish the commission of a crime before a defendant's 
confession shall be admissible. 

Thus when practically the only evidence available to establish that a 
particular defendant was the driver of a motor vehicle when it was in 
volved in the commission of a certain trafic offense is the admission to 
that effect by the accused himself, it has not been unusual for defense 
counsel to seek exclusion of evidence concerning the admission, based 
upon the contention that the identity of the perpetrator of a crime is 
an element of the corpus delicti and therefore cannot be established by 
a confession alone. This then compels the court faced with this problem 
to determine what properly comprises the corpus de/icti of crimes within 
the meaning of the rules of evidence. 

That outstanding authority, Wigmore, has this to say on the subject: 

‘Definition of Corpus Delicti—The meaning of the phrase ‘corpus de- 
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licti’ has been the subject of much loose judicial comment, and an ap- 
parent sanction has often been given to an unjustifiably broad meaning. 
It is clear that an analysis of every crime, with reference to this element 
of it, reveals three component parts, frst, the occurrence of the specific 
kind of injury or loss (as, in homicide, a person deceased; in arson, a 
house burnt; in larceny, property missing); second/y, somebody’s crimin 
ality as the source of the loss,—these two together involving the com 
mission of a crime by somebody; and, shird/y, the accused’s identity as 
the doer of this crime. 

(1) Now, the term ‘corpus delicti’ seems in its orthodix sense to signify 
merely the first of these elements, namely, the fact of the specific loss or 
injury sustained . . . This, too, is ‘a priori’ the more natural meaning; 
for the contrast between the first and the other elements is what is em- 
phasized by the rule; 7.e., it warns us to be cautious in convicting, since 
it may subsequently appear that no one has sustained any loss at all; 
for example, a man has disappeared, but perhaps he may later reappear 
alive. To find that he is in truth dead, yet not by criminal violence 
i.e., to find the second element lacking, is not the discovery against which 
the rule is designed to warn and protect us. 

‘*(2) But by most judges the term is made to include the second element 
also... This broader form makes the rule much more difficult for the 
jury to apply amid a complex mass of evidence, and tends to reduce the 
rule to a juggling-formula. 

(3) A third view, indeed, too absurd to be argued with, has occasionally 
been advanced, at least by counsel, namely, that the ‘corpus delicti’ in- 
cludes the third element also, i.e., the accused’s identity or agency as the 
criminal. By this view, the term ‘corpus delicti’? would be synonymous 
with the whole of the charge, and the rule would require that the whole 
be evidenced in all three elements independently of the confession.” 
(Wigmore On Evidence, sec. 2072, (2nd Ed.).) 

As Wigmore pointed out in the foregoing excerpt, the general rule 
followed by our courts in this country is that the first two elements con- 
stitute the corpus delicti of a criminal offense, i.e., (1) the fact that a 
specific loss or injury has been sustained, and (2) it was done as an act 
of criminality by some human agent. But the question as to whom that 
human agent was, while being an element of the charge itself which must 
be proved beyond a reasonable doubt in order to sustain a conviction, is 
not properly an element of the body of the offense. This also appears 
to be the general rule and the courts adhering to it have held in numerous 
cases that an admission of an accused that he was the perpetrator of the 
crime charged against him may be sufficient in and of itself to establish 


that particular fact. In other words, the corpus delicti rule concerning 


admissibility of confessions (requiring some other corroboratory evidence), 
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according to those courts, is not applicable to admissions of an accused 
tending to identify him as the perpetrator of the offense charged. (See 
State v. Fouquette, 67 Nev. 505, 221 P.2d 404 (1950), a decision affirming 
a conviction of murder and citing many references of authority establish 
ing this rule; State v. Webb, 239 lowa 693, 31 N.W.2d 337 (1948), affirm 
ing a conviction of arson; 127 ALR 1140; and 45 ALR2d 1336. 

This rule of evidence likewise has been applied by the courts to trafic 
offenses where witnesses have been unable to identify the defendant on 
trial as the operator of the vehicle in question at the time of the offense 
but the prosecution has introduced evidence of the accused’s admissions 
tending to connect him as the driver at the time and place. Typical 
is the case of Layfield v. State, 27 Ala.App. 437, 173 So. 654 (1937), in 
which the defendant had been convicted of leaving the scene of a trafhic 
collision (hit-and-run). The court in affirming the judgment of conviction 
said: 

“The insistence is made on this appeal that the corpus delicti is only 
proven by the confession of the defendant, which under the decisions 
cited cannot be done. However, appellant’s counsel has entirely mis 
conceived the limits of the corpus delicti. As applied to this case, the 
corpus delicti consists In a motor vehicle operated by some person, who, 
knowing or having reason to believe that injury has been caused to a 
person or property by said motor vehicle, and that such person so operating 
such motor vehicle leaves the place of injury or accident without stop- 
ping, etc. When the above facts have been proven by competent evidence 
the corpus delicti is made out, and the question of the identity of the 
person is separate and distinct, and may be shown by any competent 
evidence, including a confession of the party charged with the offense. 

‘“At the close of the State’s evidence, the defendant moved the court 
to exclude all of the testimony on the grounds that there was not sufh- 


cient evidence to make out a case. When this motion is made and there 


is any evidence tending to connect the defendant with the commision of 
the crime, either direct or by inferences, the motion is properly overruled. 
In this instance there was sufficient evidence, both of the corpus delicti 
and the guilt of the defendant. The motion was properly overruled.” 
Another decision illustrative of the rule in trafic cases is Ridge/i 
United States, 54 A.2d 679 (Mun.App.-D.C.-1947), in which the de 
fendant had been convicted of motor vehicle homicide based upon evidence 
that a passenger in his car had been killed when the defendant was driv 
ing it while under the influence of intoxicants. The defendant and the 
deceased (one Lewis) both worked at a gas filling station. On the night 
in question both of them had been drinking intoxicants while on duty 
and when the station closed for the night, they joined a group of six friends 
to start out on a party. The defendant, with Lewis as a passenger, drove 
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; 
his own car away from the gas station and the six friends followed in 
another car. A short distance from the station, the defendant’s car 


stalled at a stop sign and the other car passed it. A few blocks farther 


on the defendant’s car passed the other and then a short time later it in 
] 


turn passed the defendant’s car on a hill. On the other side of the hill 


aX 
the defendant’s car passed the other and shortly thereafter at an inter 
section turned one way while the other car followed a different street. 
When the friends found that they had lost the defendant, they circled 


back and found that about a block beyond the intersection the defendant’s 
car had overturned apparently striking a parked car and a telephone 
post 100 feet beyond. The defendant was found lying just in front of 
his car and the passenger some distance trom it. Both were taken to 
the hospital where the defendant submitted to a chemical test of his 
urine (which was found to have a high alcoholic content) and made a 
statement to the police in which he admitted he was the driver at 


time of the collision and attempted to explain what had happened. None 


mt 


of the friends was able to tell who actually had been driving the car excep 


when they started out from the gas station. 


\fter the defendant found out that night that his friend 

recanted his statement to the police, as he also did later at 

claimed that he had changed seats in the car with Lewis at the time they 
were stalled at the stop sign and that the deceased actually was driving 
at the time of the collision. The defendant’s explanation for his admis 
sion that he was driving was that the deceased was drunk and that the 
defendant had wanted to protect him when he was alive because Lewis 
was married and had a family. The jury apparently chose to believe his 
admission to the police that he was the driver rather than his second 
story. In afirming the judgment of conviction, the court with respect 
to this element of the case said: 

‘‘Appellant says there was no evidence apart from the confession that 
he was driving the car at the time of the fatal accident. But as was held 
in the Forte case (Forte v. United States, 68 App.D.C. 111, 94 F.2d 236, 
127 ALR 1120), identity of the actor is not necessarily part of the corpus 
delicti. The Same rule was followed in the Ercoli case Eri 1 . l nited 
States, 76 U.S.App.D.C. 360, 131 F.2d 354), which involved the same 
offense as that charged here; and there the Court ruled that the elements 
of the corpus delicti in such a case are: (1) the death of a human being: 
(2) by the instrumentality of a motor car; (3) operated at an immoderate 
rate of speed, or in a careless, reckless, or negligent manner. From this 
it seems quite clear that the government was not required to establish 
the identity of the driver by any evidence apart from the confession.” 

Another typical case illustrating the rule is People v. Gavurnik, 2 Il.2d 
190, 117 N.E.2d 782 (1954), in which the defendant had been convicted 
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of leaving the scene of a collision. The evidence showed that one evening 
two young men were struck by a vehicle in front of a florist shop, one 
being killed and the other seriously injured. The florist heard the impact 


and upon going to her front door saw a panel delivery truck speeding 
away and observed it until it turned off onto a side street about a block 
away. Police investigators found a rear view mirror in the street at the 
scene which later was found to fit perfectly to the screw holes and paint 
chips on a panel delivery truck traced to the defendant, shown to be owned 
by him, and upon which was found a brand new rear view mirror. After 
the defendant’s arrest, another witness was located who testified that she 
saw the defendant driving the truck within a short time before the col- 
lision occurred. The prosecution was unable to produce any witness who 
could identify the truck or its driver at the moment of impact. How 
ever, the defendant had made a complete confession of the offense which 
was received in evidence by the trial court. To defense counsel’s con 
tention upon appeal from the judgment of conviction that it should be 
reversed because there was no evidence other than the confession that 
the defendant was the driver at the time the young men were struck, the 
court in affirming the conviction held that admission of this fact in the 
confession was sufficient to establish this element if the jury chose to 
believe it. 

While the foregoing cases serve to illustrate the effect of the general 
rule upon traffic cases, there are state courts in some jurisdictions which 
hold to the minority rule that identity of the human agent who has com 
mitted a criminal offense is an element of the corpus delicti. However, in 
applying the rule to traffic cases they follow the long established rule in 
all jurisdictions that if there is evidence of corroborating circumstances 
which tend to prove the corpus delicti and correspond with the circum 
stances related in the confession, both the circumstances and the con 
fession may be considered in determining whether the corpus delicti is 
sufficiently proved in a given case. Further in this respect, they hold 
there is no legal distinction for this purpose between circumstantial and 


direct evidence. 


An illustrative case is People v. Dawes, 37 Cal.App.2d 44, 98 P.2d 787 
(1940), in which the defendant had been convicted of driving while under 
the influence of intoxicants and injuring another person. The evidence 
showed that one evening a mechanic, driving a tow car, was towing a 
disabled vehicle being steered by a friend. They had difficulty passing a 
coupe containing but one person, the driver, going in the same direction 
and which was weaving all over the roadway. A little further down the 
boulevard the tow chain broke and the mechanic dismounted to repair 
it. As he was standing between his vehicle and the towed car, the latter 
was struck from behind by the coupe they had just passed and pushed 
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forward crushing the mechanic between the bumpers. The friend paid 
no attention to whom was driving this other vehicle but immediately 
tried to give aid to the injured mechanic. The defendant, obviously in- 
toxicated, came between the tow car and the disabled vehicle and tried 
to pick up the mechanic. As he did this, the defendant said: “Don’t pull 
them tricks on me.’’ When the friend remonstrated and called attention 
to the fact that the mechanic was badly injured, the defendant said: 
‘Now, you little runt, if you don’t keep quiet and keep out of my business 
I am going to smack you.” Shortly thereafter, a police officer came upon 
the scene and found the intoxicated defendant standing alongside of the 
coupe which was shown to be owned by him. The accused admitted to 
the officer that he had been driving the coupe when it struck the dis 
abled vehicle and attempted to describe what had happened. No witness 
was able to testify that he actually saw the defendant driving the coupe 
either before or at the time of the impact. In affirming the conviction, 
the court said: 

‘‘Appellant’s first contention, that his admissions made to the police 
officer were inadmissible because the corpus delicti was unproved, can 
not be sustained. The rule in this regard has never been extended so far 
in its scope as to require that the elements or the body of the crime be 
proved beyond a reasonable doubt before the admissions or confessions 
may be received and considered as evidence . . . Slight or prima facie 
proof of the corpus delicti will suffice . . . It is also established that the 
requisite preliminary element of the corpus delicti may be proved by 
circumstances shown in evidence or by inferences drawn from proved 
facts... It is not essential that direct or positive evidence be produced .. . 


In the case at bar the prosecution, in making a prima facie showing of 


the corpus delicti, was not required to go further than to furnish proof 


that the defendant was the driver of the automobile in question and that 
while so driving he was intoxicated. That defendant was intoxicated was 
shown by overwhelming evidence. That he was the driver of the auto- 
mobile which collided with the disabled automobile was certainly estab 
lished, at least inferentially, by the testimony that there was but one 
person in the automobile seen zigzagging along Sunset Boulevard and that 
such lone person was driving the car, coupled with the testimony that this 
same automobile, within six blocks after being first observed, caused the 
personal injuries here in question, and the further fact that defendant 
immediately after the accident got out of the automobile, went over to 
the injured man, shook him and told him to get up, saying, ‘Don’t pull 
them tricks on me.’ It would do violence to reason and challenge one’s 
credulity in the face of these facts to say other than that the corpus 
delicti was established by ample evidence, and without the admissions of 
the defendant.” 
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Another case is Williams v. State, 156 Tex.Cr.R. 636, 245 S.W.2d 709 
(1952), in which the defendant had been convicted of driving while in 
toxicated. Two members of the Texas Highway Patrol testified that one 
night they proceeded to the scene of a traffic collision where they found 
that a car had struck a bridge. The defendant was lying on the ground 
alongside the wrecked car—which was shown to have been lent to him 
by his step-father that night— and was obviously intoxicated. The officers 
sent the defendant to the hospital and after they had cleaned up the scene 
of the wreck, they interviewed the defendant. He admitted that he was 
the driver of the car and described how the collision had occurred. How 
ever, when he took the witness stand at his trial, he denied he was the 
driver and claimed one Calvin Grubbs had been. No witness was produced 
on behalf of the prosecution who had seen the defendant driving at the 
time of the collision. In affirming the judgment of conviction the court 
said: 

‘*Herein, we are called upon to determine whether the corpus delecti 
of the offense has been shown by evidence other that appellant’s extra 
judicial confession. 

‘In Watson v, State, Tex.Cr.App., 227 S.W.2d 559, 562, we said: ‘In 
establishing the corpus delicti, the confession may be used in connection 
with the other facts and circumstances, that is, the confession may be 
used to aid the proof of the corpus delicti.. . . The corpus delicti may be 
proved by circumstances as well as by direct evidence . . . And the con 
fession may render sufficient circumstantial evidence that would be suff 
cient without it...’ 

“After further consideration, we have concluded that the following 
facts, considered along with the confession, establish the State’s case, 
to-wit: 

1. Appellant was in charge of the automobile involved in the collision 
on the night in question, having borrowed the same from his step-father. 

2. He was found on the pavement near the wrecked automobile follow 


ing its collision with the bridge. His presence on the pavement would 


negative the probability that he had been there prior to the wrecking 
of the automobile. 


3. In his confession to the officers at the hospital, appellant did not 
mention the fact that anyone else had been with him in the car. 

4. Appellant mentioned Calvin Grubbs for the first time on the trial 
and made no showing of any effect to secure his testimony as a witness 
in his behalf.” 


Another case is State v. Hoffses, 147 Me, 22, 85 A.2d 919 (1952), in 


which the defendant had been convicted of driving while under the in 
fluence of intoxicants. A state witness testified that as he was looking 
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out the window of his home one night he saw a truck overturn on the 
nearby highway. After searching for a flashlight, this householder went 
to the scene and found the defendant with no one else around standing 
alongside the overturned truck. The defendant had a head injury which 
the witness noticed and helped dress. The officer who was called to the 
scene recognized the truck as one he had seen parked about a half-hour 
earlier in front of a beer parlor some distance down the same highway. 
At that time, the defendant with the ignition key in his hand had started 
to enter the cab of the truck, which the officer had recognized as one he 
frequently had seen the defendant driving, but he refrained from driving 
away in the truck at that time when the officer warned him not to because 
he thought the defendant had been drinking too much. No one had seen 
the defendant finally drive away from the tavern although the state pro- 
duced three witnesses who had seen the truck traveling on the highway 
shortly before it overturned. None of them, however, was able to identify 
the driver. 

The police officers on the case were permitted to testify that the de- 
fendant after his arrest had admitted he was alone in the truck and was 
driving it when it overturned. Also that he had said he had taken the 
curve on the highway too hard, that he had been drinking too much, and 
that he knew he should not have been driving. 

To the defendant’s contention upon appeal from the judgment of con- 
viction that the corpus delicti had not been proved, except by his admis- 
sions to the officers, and that his statements, as extra-judicial confessions, 
were not competent evidence to establish it, the court replied by exten- 
sively reviewing the corpus delicti doctrine and saying further in athirming 
the conviction: 

“Tt is amply proved in this case that the respondent, while under the 
influence of intoxicating liquor within the meaning of the statute, had 
in his possession the key to a motor vehicle which, a few miles distant 
and an approximate half-hour later, turned over in the highway while 
being operated thereon, and that he was standing alone near it, somewhat 
injured, within minutes thereafter. His statements admitting that he was 
the operator of it at the time of the overturning were competent evidence 
to prove that essential fact.” 

Another case in which it was held that the element of identity of the 
perpetrator as part of the corpus delecti had been sufficiently established 
by the admissions of the defendant as corroborated by circumstantial evi- 
dence is Gatlin v. State, 219 Miss. 167, 68 So.2d 291 (1953). The evidence 
showed that several residents along a highway one night had heard a 
crash and upon investigating had found a car, shown to have been owned 


by the defendant, overturned at the bottom of a fill alongside the high- 


way. A woman, later shown to be a passenger in the car, was lying in 
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the roadway about 100 feet from the car and the defendant in an in 
toxicated condition Was found lying close to the wrecked car. Police 
officers arriving shortly after the incident were able upon investigatior 
to trace the course of the car by tire marks, debris, etc. for several hun 
dred feet before it finally overturned. At that time the defendant also 
admitted that he had been driving the car when it overturned and als 
recited some of his movements earlier in the evening with the woman. 
The officers could locate no one who had witnessed the incident or who 
had seen the defendant operating his automobile at the time or shortly 
before it happened. However, several witnesses were found who saw the 
defendant start out in his car earlier that evening from the young woman’s 
home with her as a passenger. 
The passenger died from her injuries that same evening 

fendant was charged and tried for motor vehicle homicide. 
from the judgment of conviction, the court in affirming said 

. . Thus by direct proof, coupled with the admission of appellant, 
was established that appellant was driving the car while in a drunl 
condition. By direct proof it was established that for a distance of alm 
one-fourth of a mile he was driving his car on the wrong side of the high 
way, weaving off and back on the paved portion thereof, apparently 


making no effort to check its speed, and finally utterly losing control of 


the car to the extent that it rolled over several times for a distance of 
249 feet and was practically demolished. From these facts the jury was 
warranted in finding that appellant in the operation of his car was guilty 
of negligence of a degree so gross as to be tantamount to a wanton dis- 


regard of, or utter indifference to, the safety of human life. 


‘‘Appellant contends, finally, that the corpus delicti was not proven in 
this case without using appellant’s admissions treated as confessions. The 
only admission touching upon the corpus delicti was that of appellant 
when he admitted that he was driving the car at the time of the wreck. 


That was supported by the proof that no other alleged driver was to be 


found at the scene of the wreck. The remainder of the corpus delicti 


finds support in the evidence which we have already detailed. 

Thus it is apparent from these last several cases, which are typical of 
the minority rule, that even those courts which require some corroboration 
of identity of the perpetrator other than the admissions of the accused 
alone, on the theory that this factor is an element of the corpus de/icti, 
actually require but slight additional evidence of that fact over and 
above the admission. As the California court said in the Dawes case, 
supra: “Slight or prima facie proof of the corpus delicti will suffice.” 


August, 1957 23 





Effect of Alcoholic Influence Upon Validity of Admission 

When an accused is charged with a traffic offense involving his driving 
while under the influence of intoxicants and the prosecution relies chiefly 
upon his admissions to establish that the defendant was the person oper 
ating the motor vehicle in question, it is not unusual to have adm 
of the admissions attacked on the ground that if he was unfit t 
the vehicle due to the excessive use of alcoholic beverages, he 
incapable of making a valid admission or confession. 

The courts on this point have adhered to the age-old rule that 
ication of the accused does not necessarily invalidate his admis 
confession made while in that condition—it merely goes to the weight. 
Generally our courts have held that if the accused was cognizant of his 
surroundings and able to make intelligible statements, they are admis 
sible for such weight as the fact finders choose to give them regardless of 
the fact that the defendant may have been under the influence of intoxi 
cants at the time. 


Illustrative of this rule in traffic cases is State v. Johnson, 23 N.J.Super. 


304, 93 A.2d 27 (1952), in which the defendant had been convicted of 
driving while under the influence of intoxicants. The evidence showed 
that one evening a housewife heard a crash on the street in front of her 
home. She went to the scene and found a wrecked car, shown to be the 
property of the defendant, up against a fence and shrubbery with the 
defendant lying directly alongside it on the roadway in an intoxicated 
condition. There was no one else present or in sight. Noticing that he 
was injured, she helped him up and into her home where she gave him 
first aid after calling the police. The investigating officers testified to 
his apparent intoxication upon their arrival a few minutes later and also 
to a conversation with him in which he admitted driving his car and 
that there were no other occupants in the car. However, he recanted 
this admission at the trial and claimed that an unknown hitchhiking 
soldier whom he had previously picked up on the highway was actually 
driving the car at the time it crashed into the fence. The court in afirm 
ing the judgment of conviction said: 

““. . the defendant contends that he was in such a drunken condition, 
as proved by the State, he could not be held accountable for his admission 
that he had been driving the automobile . . . 


iz 


We find no merit in defendant’s contention that his admission of oper 
ation of his car proceeded from an irresponsible condition of mind and, 
therefore, renders such alleged admission incompetent to prove that he 
actually did operate the said motor vehicle. The most that can be said 
for defendant’s argument is that, at best, his drunken condition merely 


raised a question as to the weight to be given to the admission. As stated 
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in 2 Wigmore on Evidence (3d ed.), sec. 499, p.593: ‘A confession must 
be judged with reference to the time of its utterance; the mere fact of 


intoxication at the time does not of itself exclude the confession. 


{ 
) 


“Also, in 22 C.J.S., Criminal Law, sec. 730, at 0. 1247, it is stated: 
... Declarations or admissions of accused are not rendered inadmissible 
by the fact that he was drunk when he made them, but such fact may be 


taken into consideration in determining their weight.’ 


“We may add that the proofs indicate that when questi ' 
police officers, he made intelligible statements. For instance, whe 
learned that the officer was going to take him to police headquarters 
asked that he be taken to a doctor friend at the Presbyterian 


’ 


where everything would be straightened out 


Another typical case is Sta/e v. lsom, 243 N.C. 164, 90 S.E.2d 237 
(1955). in which the defendant had been convicted of driving while under 
the influence of intoxicants. The testimony showed that police officers 
were called to the scene of a trafic collision but found the defendant’s 
car about two blocks away in a battered condition. At the time, he was 
standing alongside his car with several other men, all of them in an in 
toxicated condition. He told the officers that he had been drivine his 
car and it was involved in the collision down the street. But other than 


that, the prosecution had offered no other evidence that the defendant 


had been driving the car at the scene of the wreck or elsewhere. | pon 


appeal from the judgment of conviction, the court reversed and remanded 
because the trial judge had not given adequate instructions to the jury 
upon the weight to be given admissions made under such circumstances 
and said: 


“Ordinarily, intoxication of an accused person does not render inad 
missible his confession of facts tending to incriminate him. But the 
extent of his intoxication when the confession was made is relevant: and 
the weight, if any, to be given a confession under the circumstances is 
exclusively for determination by the jury. . . . It would seem that the 
jury was entitled to an instruction consonant with this generally accepted 
rule.” 

A case in which it was held the defendant was too intoxicated to make 
a valid admission that he was the driver of the automobile involved in 
a motor vehicle homicide prosecution is State v. Anderson, 78 N.W.2d 320 
(Minn.-1956). The defendant and a friend were the only occupants of 
a car, lent to the defendant by his mother, when it crashed into a ditch 
killing the friend and seriously injuring the defendant. Within an hour 
and a half later in the hospital, the accused did not respond to the ques 
tions of a police interrogator but did reply to a nurse’s question asked at 
the request of the officer that he had been driving the car at the time of 
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the crash. The next morning in the hospital, he made the same statement 
to an insurance company representative. 

\t the trial the nurse was not produced and neither was a doctor to 
testify to the physical and mental condition of the defendant when he 
made the admission in the presence of the officer. However, it was shown 
that a chemical test of a blood specimen taken from the defendant a short 
time before showed a result of 0.31 per cent blood alcohol concentration 

1 the coroner-physician testified that ordinarily that was enough to 
render a person unconscious or “in a drunken stupor”. The Minnesota 
Supreme Court ruled that upon this state of the record in the case, the 
trial judge should have excluded the evidence about that particular 
admission. 

As to the other admissions to the insurance investigator, it was shown 
that the defendant had been heavily drugged as part of his medical treat 
ment just before making the statement and it was held in reversing and 
remanding the case for a new trial that the trial judge had failed to give 
the proper cautionary instructions to the jury concerning the weight to 


be attached to it under the circumstances. 


Failure to Prove Alcoholic Influence of Accused at Time of Driving 

In discussing the problem of “‘placing” the accused behind the wheel 
of a motor vehicle involved in a certain event, care must be taken not to 
become confused with the numerous court decisions mainly concerned 
with the problem of adequate proof that the accused was actually under 
the influence of intoxicants when he may have been driving the vehicle. 
A person might be found in a drunken stupor in a parked vehicle in the 
middle of a highway. Everyone knows that the vehicle did not arrive 
at that place by itself but had to have a human agent’s assistance. Of 
course, establishing who that human agent was in one thing, as we have 
already seen. But whether that person was in the same condition when 


he was driving the vehicle to the parking place as he was when found 


by the police is another matter. It is not unusual for this same problem 


to arise in traffic collision cases—where the driver of a vehicle involved 
walks away from the scene and is found later in an intoxicated condition 
at some other place by the police officers who may be unable to find 
anyone who could tel! what the defendant’s condition was at the time of 
the collision. 

Such a case is Twoguns v. State, 309 P.2d 1110 (Okla.Cr.-1957), in 
which the defendant had been convicted of driving while under the in 
fluence of intoxicants. Officers had been called to the scene of a w reck 
in which the car belonging to the defendant’s mother had overturned in 
a ditch. It was not difficult to establish that the defendant had been 
driving the car when this happened but he had left the scene before the 
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officers arrived. About 40 minutes later they found him at home and a 


short time later he was taken to a police station. Several officers testif 


Cu 


he was intoxicated at that time. But the prosecution was not able t 
show when the drinking had taken place and while it could produce se\ 


eral witnesses who had seen him shortly before the wreck, none of 


tr ti 


en 
would say that he thought the defendant then was inder the influence of 


intoxicants. Upon appeal it was held that proof of alcoholic influence a 
the time of driving was insufficient to convict and the case was reversed 


and remanded for a new trial. 


Another case is State v. Sanford, 118 Vt. 290, 108 A.2d 517 (1954 


in which the defendant had been convicted of operating a motor vehicle 
while under the influence of intoxicants. The evidence showed that police 
officers were called to a place where a car had plowed off the road into 
the mud of the shoulder and an adjacent ditch. The intoxicated defendant 
was found lying asleep in the front seat with his buttocks under the driver’s 
seat. Some empty and full beer bottles were found strewn around the 
car. When later examined by a doctor, the defendant said he had driven 
the car to the spot where the officers had found it. The court in reversing 
the judgment of conviction said: 

“There is no direct evidence that the respondent drank any intoxicat 
ing liquor before he drove off the road, nor is there any evidence as to 
the length of time he had been there after the motor stopped running. 
Kor aught that appears he may have been there much longer than enough 
to get into the condition in which he was found by the officers. The 
evidence leaves it a matter of conjecture as to whether he was under the 
influence of intoxicating liquor when he operated his car, and is not so 
cogent as to exclude every reasonable theory consistent with his inno 
cence.” 

But see a case seemingly contra to this, State v. Hazen, 176 Kan. 594, 
272 P.2d 1117 (1954), in which the defendant had been convicted of 
driving while under the influence of intoxicants. The evidence showed 
that police officers one night came across a car parked in the center of 
the east-bound trafic lane of a state highway. Although it was dark, 
the car’s lights were out. The motor was not running. The defendant in 
an intoxicated condition was found in the driver’s seat sitting in a slumped 
position with an opened can of beer alongside him. Efforts were made 
to move the car to the side of the road so as to lessen the trafic hazard, 
and there was evidence to the effect that at the time these efforts were 
being made, the defendant started his motor and backed the car a few 
feet. He was placed under arrest and one of the officers drove his car 


into town. In affirming the judgment of conviction the court said: 


“Tt is not clear whether defendant’s contention as to the insufficiency 


of evidence relates to the question of his driving the car a few feet after 
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the officers arrived at the scene, or to the fact there was no direct evi- 
dence that he, while in an intoxicated condition, drove the car to the 
spot on the highway where it was found. 
a For all the record shows, the jury reached the obvious conclusion 
that defendant drove the vehicle to the place where it was found, and 
that at the time was under the influence of intoxicating liquor, on the 
theory that a sober person would not park his car in the middle of the 
highway, with the lights off, after dark. Entirely aside from the con- 
fusing evidence as to whether defendant ‘drove’ his car after the officers 
arrived at the scene, the circumstantial evidence above related was sufh- 
cient to withstand the demurrer and to support the verdict of guilty.” 

A similar case is State v. Hall, 271 Wis. 450, 73 N.W.2d 585 (1955), 
in which the defendant had been convicted of operating a motor vehicle 
while under the influence of intoxicating liquor. Also involved in this 
case was the problem of proof that defendant had been driving. The 
defendant had been found by police officers one night in an intoxicated 
condition slumped in the front seat on the passenger side of his automobile 
which was parked in the middle of a city street with the headlights illum- 
inated and the motor running. No one else was seen in or about the car. 
There was also evidence that he had been seen drinking in a tavern earlier 
in the evening in the company of another man. The defendant did not 
take the witness stand in his own behalf at the trial. Upon appeal, the 
court in reversing the judgment of conviction said: 

there is no evidence that he (the defendant) had operated his 


automobile while intoxicated. He was not seen driving the car; the car 


P 
was not seen in motion prior to the time the officers found it; no one 


knew how long it had been there; defendant was seated on the passenger 
side. Defendant did not suggest that anyone else had driven it; neither 
did he admit or deny that he himself had driven it. He told the police 
he remembered nothing after nine or ten o'clock that evening except 
that he had been sick for a while. The inferences that may be drawn from 
the circumstantial evidence are as consistent with innocence as with guilt. 


* * * 


‘. .. The evidence shows that he had been drinking in the company of 
a friend. The inference that the friend had driven the car to where it 
was found, stopped it and walked away, is as consistent with the un- 
disputed facts as the inference that the defendant drove it there himself. 
The evidence fails to overcome the presumption of innocence to which 


”» 


the defendant is entitled 
ae Actual Physical Control” of a Motor Vehicle YH ‘hile l nder the Influence 


These last two cases illustrate the reason for the recommendation by 
the National Committee On Uniform Trafic Laws and Ordinances that 
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states make it an offense for a person to be in physical control of a vehicle 
while under the influence of intoxicants as well as for driving one while 
in that condition. It is as important to establish deterrents to the tempta 
tion or opportunity to drive while in that condition as it is to establish 
deterrents to the actual driving itself. Several states have enacted stat- 
utes similar to section 11-902(a) of the Uniform Vehicle Code which 
provides: “It is unlawful . . . for any person who is under the influence 
of intoxicating liquor to drive or be in actual physical control of any vehicle 
within this State.” 

One of the leading cases interpreting such a statute is State v. Webb, 
78 Ariz. 8, 274 P.2d 338 (1954), in which the defendant had been con 
victed being in actual physical control of a motor vehicle while under the 
influence of intoxicants. The evidence showed that about 2 o’clock one 
morning a police officer had observed a truck parked in the middle of a city 
street with its bright lights on and the motor running. Upon going up 
to the truck, the officer found the defendant in an intoxicated condition 
either “‘passed out’’ or asleep with his head and both hands resting upon 
the steering wheel. Upon appeal, the defendant contended the statute 
in question did not apply to such as this where the vehicle was not moving 


and the accused was asleep or unconscious. The court in upholding the 


validity of such a statute and affirming the judgment of conviction said: 


in construing this law we cannot ignore its manifest purpose. 
Fach year as a result of trafic accidents upon our Arizona highways, 
hundreds of persons are killed, thousands more are maimed and crippled, 
and hundreds of thousands of dollars worth of property is destroyed. 
\ significant portion of this appalling and tragic loss is attributable to 
the drunken driver, and our legislature has long sought for some effec 
tive means to lessen the ghastly toll he levies upon our society. The 
value of preventative measures which enable the drunken driver to be 
apprehended before he strikes was pointed out in State v. Harold, 74 Ariz. 
210, 246 P.2d 178... An intoxicated person seated behind the steering 
wheel of a motor vehicle is a threat to the safety and welfare of the public. 
The danger is less than that involved when the vehicle is actually moving, 
but it does exist. While at the precise moment defendant was appre 
hended he may have been exercising no conscious volition with regard 
to the vehicle, still there is a legitimate inference to be drawn that de 
fendant had of his own choice placed himself behind the wheel thereof, 
and had either started the motor or permitted it to run. He therefore 
had the ‘actual physical control’ of that vehicle, even though the manner 
in which such control was exercised resulted in the vehicle’s remaining 
motionless at the time of his apprehension.” 
(See discussion of this case and a number of similar cases in ‘Times 
Getting Harder for the ‘Under the Influence’ Driver,” in the March, 1955, 
issue of the Traffic Digest & Review.) 








TRAINING CALENDAR 


(All training courses will be conducted at the Traffic Institute, Evanston, 

Tll., unless otherwise indicated.) 

Aug. 19-30—Trafic Law Enforcement, University of Tennessee, Knox- 
ville, Tenn. 

Sept. 16—Opening of Fall Term, Southern Police Institute, University of 
Louisville, Louisville, Ky. 

Sept. 19—Opening of 1957-58 Trafic Police Administration Training 
Program. 

Sept. 23-Oct. 11—Fundamentals of Police Traffic Service. 

Oct. 7-25—Selection and Training of Examiners, Unit II] of AAMVA 
Training Program. 

Oct. 7-25—Accident Investigation—Administration and Techniques. 

Oct. 14-18—Traffic Court Conference, School of Law, Northwestern Uni 
versity, Chicago (with American Bar Association). 

Oct. 17-19—Seminar for TPA Graduates. 

Oct. 21-Nov. 15—Motor Vehicle and Traffic Safety for the Army. 

Oct.21-Nov. 8—Trafiic Law Enforcement—Administration and Tech 
niques. 

Nov. 4-15—Driver Improvement Through Licensing Procedures, con 
ducted for AAMVA, Northeastern University, Boston, Mass. 


Nov. 11-15—Traffic Safety Clinic for Newspapermen, in cooperation with 


the Medill School of Journalism, Northwestern University, and the 
Inland Daily Press Association. 

Nov. 11-22—Supervision of Police Personnel. 

Dec. 2-20—Trathic Law for Police. 


Dec. 9-13 Chemical Tests for Intoxication. 





